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Dear Mike:
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THOMAS F. MONAGHAN
RETIRED

TEL 207-774-3906
FAX 207-774-3833
tleahy@monaghanleahy.com.

You asked us to research whether a use restriction in a deed conveying a parcel of land to
the Town in 1919 encumbers an existing building currently located at 6 Scott Dyer Road in Cape
Elizabeth. Although it is possible that the heirs of the grantor in such deed have potential rights
in the building, as discussed in further detail below, our opinion is that the restriction itself does

not currently apply to the building.

FACTS

As you are aware, the former Thomas Memorial Library building (the “Bu:ldmg”) has a
long and interesting history (see attached Exhibit A - history page from the Thomas Memorial
Library website, found at hitp://www thomasmemoriallibrarv.org/history/.) The facts most

relevant to our analysis are as foliows:

- On Apnil 14, 1919, William Widgery Thomas, Jr. (“Thomas™) deeded an ¥ acre
parcel of land located on the easterly side of so-called “Bowery Beach Road,” (the
“Thomas Property”) by way of a deed recorded in the Cumberland County Registry
of Deeds in Book 1024, Page 254, attached hereto as Exhibit B (the “Thomas

Beed™).

- The Building, at that time an approximately 26°x36” structure, and its contents (e g,

~shelves, books, and furniture) were conveyed along with the land.
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- The Thomas Deed conveyed the parcel in fee simple, subject to “conditions and
reservations,” primarily that the “said lot of land, and the buildings from time to time
thereon standing, shall always be held, occupied and used by the [Town], for the
purposes of forever maintaining thereon a free Public Library . . . to be forever known
as the ‘Thomas Memorial Library’ in memory of the Grantor . . . .”” The Thomas Deed
also provided “[t}that upon the failure of said Grantee . . . to occupy and use to a
reasonably [sic] extent for the purposes herein provided, or to perform and abide by
all conditions, restrictions and reservations herein contained, including said contents,
said premises, as they shall be at the time of said failure, shall revert to the Grantor,
his heirs or assigns.”

- According to the Thotnas Memorial Library website, in 1943 the Town, as a result of
the waning population in the Spurwink area and transportation difficulties getting to
the Thomas Property, voted to move the Building to the school grounds located at or
near its present location at 6 Scott Dyer Road. The move occurred in 1944. Since that
time, the Building has been renovated several times and eventually, with the
construction and opening of a new and separate Thomas Memorial Library, was no
longer needed for library purposes.

Members of the Town committee tasked with determining a use for the Building now that there
is a new library facility have queried whether the restriction in the Thomas Deed-—that the
property be used for library purposes only—applies to the Building.

RESEARCH/ANALYSIS

Two questions arise from a review of the relevant facts: 1) What is the current status of
the real estate conveyed by Thomas; and 2) Does the restriction in the Thomas Deed currently
apply to the Building?

Location of Thomas Property

As the Thomas Property was conveyed subject to a reversionary interest to Thomas and
his heirs (as discussed in more detail below), it was necessary to locate the real estate itself in
order to ensure that the land was not currently being utilized by the Town or part of a larger
Town owned parcel. While a full survey would likely be required to pinpoint the exact location
of the Thomas Property, our title research indicates that the parcel is located on the easterly side
of Bowery Beach Road, south of Fowler Road, and can be found within Lot 29 as it appears on
Tax Map R06." Our preliminary search also indicates that the Thomas Property was never

" The references used in the Thomas Deed which may be used to locate the parcel are: “Bowery Beach
Road” and *“the dwelling house occupied by said Pomeroy W. Jordan and Emma D, Jordan”. Without a
survey the exact location cannot be pinpointed using these references alone. We were able to locate the
general location in our title search by discovering a later out-conveyance by the former owner, Emma D.
Jordan, to Sprague Corp (Book 1315, Page 464), which references and excepts the property conveyed to
Thomas by Emma D. Jordan (i.e. the Thomas Property). As such, we are confident that the parcel is
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conveyed by the Town to Sprague Corp., or any other grantee. As such, it appears that the
ownership of the lot is uncertain at this time. That is, the Town appears to be the record owner of
the lot despite the fact that the tax maps and the history of use indicate that Sprague Corp. has
held the property, paid taxes on the property, and likely believes it owns the property. Whatever
the case, we are satisfied that a reversion of the Thomas Property would not adversely affect the
Town’s currently owned/utilized buildings and real estate holdings.

Restrictions in the Thomas Deed

The conveyance to the Town in the Thomas Deed created what is referred to as a
defeasible fee. A defeasible fee is a conveyance in fee simple followed by a condition or a
special limitation (here, that the Thomas Property be used solely to provide a free public library),
There are two types of defeasible fees that are relevant to our analysis: 1) a fee simple
determinable; and 2) a fee simple subject to a condition subsequent. The primary difference
between the two estates is that with a fee simple determinable the estate conveyed reverts back to
the Grantor or his heirs automatically on the happening or non-happening of a specified event,
while with a fee simple subject to a condition subsequent the reversion s not automatic, and the
grantor retains the right (called a right of re-entry) to terminate the estate upon the occurrence or
non-occurrence of the event. So, if the Thomas Deed conveyed a fee simple determinable then
the title to the property automatically reverted to the heirs of Thomas once the Thomas Property
was no longer used as a library in 1944. Conversely, if the Thomas Deed conveyed a fee simple
subject to a condition subsequent, then the heirs of Thomas have the right to re-enter the -
property as a result of the breach, but the reversion did not automatically occur and the heirs
must take affirmative steps (i.e., a court action) to take back the Thomas Property.

Based on the language in the Thomas Deed, it is our opinion that the Thomas Property
was conveyed in fee simple subject to a condition subsequeni, with the result that legal title to the
Thomas Property did not automatically revert to the heirs in 1944 (or on whatever date the
Thomas Property was no longer used to support a free public library), but that the heirs of
Thomas may have a right to re-enter the property, subject to any available defenses. We reach
thIS conclusion by reviewing closely the language of the deed which does not contain the

“magic” words normally associated with a conveyance in fee simple determinable.? Further, if
there is any ambiguity in the deed as to which estate was conveyed, a court is likely to find that
the less restrictive estate was conveyed as courts have consistently “exercised the traditional

located within that larger piece of property conveyed in that later deed to, and currently owned by,
Sprague Corp., which is located within Tax Map R06, Lot29. Later survey work done by Sprague Corp.
in that area fails to show the Town-owned parcel. It appears that the parcel is likely subject to a Maine
DOT easement given by Sprague Corp.

* “Such words such as ‘so long as,” “until,” or “during,” followed by words of reverter, are appropriate to
create a fee simple determinable, whereas such words as “upon condition that’ are the usual indicators of
an estate upon condition subsequent.” Babb v. Rand, 345 A.2d 496, 499 (1975) (see also Blomquist v.
Krah, 1997 Me. Super. LEXIS 45). The Thomas Deed does not include the “magic” words, but rather
grants the property in fee “subject to the . . . conditions™ stated therein.
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preference for a construction of uncertain language that avoids forfeiture instead of one that
brings it about.” Independent Congregational Soc. v. Davenport, 381 A.2d 1137, 1140 (Me.
1978). “The rule is also in accord with the traditional bias in favor of grantees in the construction
of deeds: in the absence of controlling factors to the contrary, doubtful language in a conveyance
is to be treated as transferring the larger or less restricted estate rather than the smaller or more
restricted.” /d. (citing C, Company v. City of Westbrook, Me. 269 A.2d 307 (1970)). As such,
we are reasonably confident that a court would find that the property did not automatically revert
back to the Thomas heirs in 1944 (or on whatever date the Thomas Property was no longer used
to support a free public library).

This distinction is significant for several reasons. First, if the Thomas heirs do have rights
to the Thomas Property, they are required to take affirmative action to enforce those rights.
Second, if the heirs take action to recover the Thomas Property there are defenses available to
the Town, such as waiver and equitable estoppel, which may be asserted to prevent the reversion
from occurring. More significantly, it is our contention that the restriction in the Thomas Deed
no fonger applies to the Building itself (if it ever applied to the Building).

The Building

Assuming the restriction in the Thomas Deed and the right of reversion applied to the
Building, it is our opinion that once the Building was removed from the conveyed real estate the
restriction no longer applied.

The restriction in the Thomas Deed provides that “the said lot of land, and the building
from time to time thereon standing shall always be held, occupied and used by the Inhabitants
of the Town of Cape Elizabeth, for the purpose forever maintaining thereon a free Public
Library . ...” (emphasis added.) The conveyance requires that the real estate and any buildings
thereon shall forever be used for the purposes of a free public library. Significantly, the deed
contemplates the loss, damage, or reconstruction of the Building, as well as the erection of
replacement and/or additional buildings on the lot. This indicates that the land itsclf was the focal
point of the restriction in 1he deed, and that the Building itself did not have any particular
importance to the grantor.” Further, the reverter language refers to the reversion of the “premises,
as they shall be at the time of [the breach of the condition to maintain the property as a library].”
While it is likely that the condition in the Thomas Deed was breached in 1944, the Building is no
longer “standing” on the restricted parcel. Tt follows that that any rights of reversion the Thomas

* In State v. Rand, 366 A.2d 183 (Me. 1976), the Law Court noted that in order to interpret charitable
conveyances such as the Thomas conveyance, courts must often “seek out the intention of the particular
donor as objectively manifested in all the circumstances legally admissible for consideration and uniquely
relevant to the transaction under scrutiny.” We believe that the language in the deed, contemplating the
growth and/or potential destruction of the library building, along with the circumstances of the
conveyance, would influence a court to find that the savvy and sophisticated Mr. Thomas did not intend
for the restriction in the deed to encumber buildings located on the real estate once they were no longer
located on the property.
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heirs had or presently might have apply to the real estate and not to the Building. Assuming that
the Thomas heirs presently have a right of re-entry under the Thomas Deed, that right would, if
enforceable, apply only to the Thomas Property as it now stands,

Even if a court were to hold that the Building is subject to reversion despite its relocation,
the Town has a strong argument that the Thomas heirs, by neglecting to re-enter the property
since the breach occurred (probably in 1944), have waived any rights they have in the Building
(as well as in the Thomas Property). Similarly, the Town may argue that the heirs should be
estopped from asserting any rights in the Building as the Town has expended funds in moving,
renovating and maintaining the Building and, as such, it would be unjust for the Building to
revert to the heirs,

As far as the current use of the Building is concerned, whether or not the restriction
applied or currently applies to the Building, and whether or not the Thomas heirs have any
continuing rights to the Building, the condition in the Thomas Deed has been breached, and short
of returning the Building to the Thomas Property and using it for a free public library, that
breach cannot be repaired.” In other words, whether or not the restriction applied to the
Building, it is clear that, as a result of the breach, the restriction no longer applies and the Town
may choose to use the Building as it sees fit; as discussed above, the only question that remains
is whether the heirs have any continuing rights in the Building.

OPTIONS

While it is our opinion both that the Building did not automatically revert to the Thomas
heirs and that the Building is not subject to continuing rights of reversion, there are two options
the Town could take to clear the title to the Building and the Thomas Property. First, the Town
could attempt to locate and contact all of the Thomas heirs so that they may disclaim and/or
convey to the Town any rights they have in the Thomas Property and/or the Building. If we are
unable to locate all of the Thomas heirs, and/or if some of the heirs do not wish to release these
potential rights, the Town would need to file either a declaratory judgment or a quiet title action,
thereby requesting a court to determine the ownership of the Thomas Property and the Building,
Note that, in either scenario, the Town would be required to make an effort to locate and
communicate with the Thomas heirs, which we estimate would cost between $10,000.00-
$15,000.00. If a quiet title action is necessary, we estimate an additional $15,000.00 in fees and
Costs.

Alternatively, the Town could continue using the Building as it sees fit despite the
uncertainty described above, taking into account and relying upon the following factors:

- Our opinion that the Building is likely not subject to reversion;

" Even if the Building is moved back to the Thomas Property and used as a library, the breach might be
irreparable.
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- The low likelthood that any of the Thomas heirs will seek reversion of the Building,
especially taking into account the passage of time, evidence suggesting that the heirs
either explicitly or implicitly agreed to the relocation of the Building in 1944 and
renovations made thereafter, and the fact that a newer and much larger “Thomas
Memorial Library” exists, which fulfills the ‘spirit’ of Thomas’ conveyance;

- Defenses that exist (e.g. waiver, equitable estoppel, abandonment) and the preference
that the courts have against forfeiture of property, especially when there is any
ambiguity in the conveyance

Again, it i3 our opimon that the Building is not subject to the restriction in the Thomas Deed of
use for a “free public library™ or to the potential for a reversion of the Building to the heirs.
Therefore, using the Building as a library or a related purpose will neither strengthen nor
diminish a claim in the Building by either the Town or the Thomas heirs.

Best regards,
Monaghan Leahy, LLP

Thomas G. Leahy, E&q.

Enclosures



EXHIBIT A

yorial Libra

THOMAS MENMORAL LIBRARY

HisTory

The original structure of what was to becorne the Thomas Memoriai Library was built in 1849 as
a one-room school house on Bowery Beach Road, about a guarter mile from the intersection of
Fowler Road. Among its early instructors was William Widgery Thomae, Jr. who was employed

for the winter term of 1857 for a stipend of $122.50.

in 1877, this yellow clapboard schoothouse was repaired and relocated {o Fowler Road near the
Spurwink Grange Hall. A decline in pupils led to the school's closing in 1813 and three years
later the building was purchased for $150.00 by Phineas Sprague. Mr. Sprague moved the
26386 structure o iand near the farm of Pomroy Jordan on Spurwink Avenue apparently
planning to convert it into a pigsty.

William Widgery Thomas Jr. purchased the building in 1817 and by 1919 moved it back fo its
original site on land that was donated to Thomas by Pomroy Jordan. On February 7, 1818,
Thomas wrole {o the Town Selectmen offering to the Town as a free gift the library (of, the
library building thereon, books, furnishings and equipment. After repairs funded by Mr. Thomas
were completed, the Thomas Memorial Library was dedicated on Tuesday, April 22, 1918,

After an active start, use of the library waned in the 1930's as the population of the Spurwink
area of Cape Elizabeth declined. By 1842, the library was especiaily quist as gas rationing
discouraged citizens in many areas of the Town from traveling to it. Consequently, in December
1843, the Town meeting unanimously voled to appropriate $52500.00 to move the building fo the
school grounds although there had been objections to placing "so small a building. ..on the
school grounds.” On July 5, 1944, the original building was moved to the present site, and on
Qclober 17, 1944 it reopened.

In 1957, the town meeting appropriated $92580.00 for a 46x30 addition to house additional stack
space, a children’s room and a reference area. $2000 for the project was donated by both the
Sprague and Thomas Memorial Foundations and an additional 35000 was approved by the
Town inn 1858, On Colober 10, 1858, the expanded facility was opened.



By 1967, the Thomas Memorial Library again needed more space. An entry way was added
and a new children’s room was developed in the basement. The Cape Elizabeth Lion's Club
funded this work with an $11,000 contribution.

Library Trustees in 1878 noted that once again the library was in need of space. An addition
was designed in 1880 but was not funded as the Town Council wished to consider use of schaol
space. In 1881, a special commitiee unanimously agreed that a combined School/Town library
waolild not be feasible. Also in 1981, the Town Council considered razing the Pond Cove School
Annex and constructing a new building on its site. In June 1981, the Council put plans on hold
and asked for a study of all community facilities. This report called for additional library space
and for reuse of the Pond Gove School Annex. In 1883, the Town Council farmed a commitiee
to study the Annex and this commitiee recommended in June 1984 that the former Annex and
the library should be connected and utilized as a library and Community Center. On August 13,
1884, the Town Council approved the expenditure of up to $580,000 for the proposed work.

Subsequently, local citizens donated over $87,000 o provide for furnishing for the “new”
Thomas Memorial Library. The new facilities were designed by Portland Design Team, with the
guidance of an active building commitiee, and were construcied by Donbury, Inc. The former
Annex section was opened as the adult section of the Thomas Memorial Library on December
2, 1985. The Childrer’s Library relocated on the first floor of the origina! building with its
additions on December 30, 1985. A community room in the basement of the original building
was completed in January 1986. The rededication of the Thomas Memorial Library fook place
February 9, 1886,

Timellne

1849 The original library structure was built as a one-room school house on Bowery Beach
Road.

1857 William Widgery Thomas, Jr. taught the winter term for a stipend of $122.50.

1877 This yellow clapboard schoolhouse was repaired and relocated to Fowler Road, near the
Spurwink Grange Hall.

18913 A decline in enrolimant led to the school's closing.

1916 The 24 x 36 school building was purchased for $150 by Phineas Sprague.
It was moved to land near the farm of Pomroy Jordan on Spurwink Avenue apparently planning
to convert it {o a pigsty.

1917 William Widgery Thomas, Jr. purchased the building and by 1919 moved it back to its
original site on land that was donated to Mr. Thomas by Pomroy Jordan,



1918 Mr. Thomas wrote the Town Selectmen offering to the town: the library lot, the library
building thereon, books, furnishings and equipment. After repairs funded by Mr. Thomas were
completed, the Thomas Memorial Library was dedicated on as a gift to the town on Aprit 22,

1830's The library had an active start, however, its use waned in the 30's as the population of
the Spurwink area declined.

1944 By now, the library was especially quiet as gas rationing discouraged citizens of the town
from traveling to it. The town decided to move the building to the "school grounds” at a cost of
$2,500. It was reopened on October 17 at its present site.

1938 The library was expanded by a 48 x 30 addition to house additional stack space, a
children’s room and a reference area.

1967 By this time, more space was need. An Entry way was added and a new children’s room
was developed in the basement.

1978 Again, it was determined that the library was in need of more space. Over the next 5
vears, alternatives were carefully considerad.

1883 The Town Council formed a commitiee to study the reuse of the Pond Cove School Annex
as additional library space. The committee recommended that the former Annex and the library
be connected and utilized as a library and Community Center.

1984 A combination of public and private funds were used to construct the connector as well as
provide new furnishings. The connector also accormmodates the checkout desk and gallery
space.

1985 As a result of the earnest efforts of town officials and active citizens, the former Annex
was opened as the adult section, and the children’s library relocated in the original build ing and
its addition by the end of the year.

1986 A rededication ceremony was hald on February 9, 1986,

{Extracted from: "History of the Thomas Memerial Library Building”, in the February 9, 1986
rededication booklet.)
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cancel.end discharge ssid norigage swd release umbo the said £lles B. Hellsy, her

heirs and aepsigns the premisss thersin desoribad.,

I¥ WITNRSS WHEREOF, Wo,ths Prosident and Treasurer of the said Bounth Partleng
bosn snd puliding fssoslation duly authorized by the By-Lawa of sald Oorporation,
have hersunto set our hends snd the sesl of said Oorporation this {wehtisth day op
Hay 4.5. 121%.

SOUTH PORTLARD LOAW AND BUTLBING ASBOUIATION
CORFORATE SZAL.
BY Ualter 3, Trofidthen, Prosident,
B Albert B. Bpdresll, TreRBuTer .
Oountersigned BY 0O, G. Ulewsiand, Beeretery,
Stats of Yaine. (umberlend,ss, Wy 20, 1/9;&9. then personally appesred the
above named Albert E. Thurrsll and soknowledged the fopregoing 4o be his frea aot

anf deed a8 such Treasurer,
Betore me, Charlss M. Eazford, Notary Fublis, Fotarial Seal
Bovelved June &, 181%,st ¢h, A.K. =znd recorded socording bo the original,

Tivhetts EEOM ALY IDEN BY THESH FERSERTS, That I, ¥ay Bellie Tibbeitts, of
Lo Portland, in the fowty of Cuwiberlend end State of Laive, owner of & oertain

Fldslity Tew mortgags given by George 4. Tidhetbs +o mgy the seld Hay Belile
J&a

Aspignnent

hotia, deted

wwwwwww = Ao D. 1819, end recorded in Curberlend Registry of D€sds, Beok ey

Pags we-, in sonsideration of ome {1) doller snd other? Geble comsideratione, paid

by Fidslity Trusb Jompany, & Gorporsiion established B law and located at sald
Portland, the receipt whersod ip horeby &okmwla?a s 4o hereby sell, assign,
transtfer and convey umbo the seld Pidelidy Trusd Company ., the sald worigage Geed,
the note, debt snd olsim theredy secured, apd all wy right, tisle and inberest,
by virtne of eald mortgage, in and to the'real estate therein desorpibed.

TO HAVE 4¥D TO HOID the same %o iHe seid Pidslity Teust Company, ite succeszors
and ssslgns to thelr ows uss and B 4:: Torever, subjsct, neveriheless, to the
stpditions therein conbained ané/t: redemption acoerding to law.

I wrimsss waubms, 1 e sald Uay Bells Tibboths havs herewnto ssi wy hong
and sesl this Pifth day of Juns A. D. 19319, ‘

Bilgned, Zealed and Deliversd in presense of
Oarzrolil 5. Ghaplin lay B, Titbeths, Soal .
dhate of Maing. *’C{m‘fwrimac‘iy gs,  June Sth., 1%1%. Then pevsonally sppeaved
the above wnusd May Pelle Tivboitts and scknowledged the Fovegoing insirumant £o be
her free act and desd, befors me,
Carroll S. Chaplin, Justice of the Pgape.
Recslved June &, 1918, ai ob, J8u, 4.2, wnd recordsd acoording to the sriginel,

FP—— -

KROW ALY MEN BY THRSE PRESENTS, That I s Williemw Widgery Thorme,
of Poriisnd in the (ounty of Gioherland and State of Ieine,

Thomas i
in gonsideration of one
Gellar 1o we pedd by the Irkabitanis of the Town of Oape Elizebsth,

o

Teinabibants % body sorporate
th A

of G&pst;h and politic, loseted In ths Oounty of Cumberlsnd snd States of Maims, the receipt vhere-
Bllzebe

of L do hereby aoknowledge, ani other walusble considsrations, snd in furitass
Joed

considaration of the Grantes heoreln nered o sooept, perfors and shide by all snd



singuier the oumditions, and ressyvabicne herein contelned, do hereby give, Zrunk,
T‘J»ai'ga.:’f..n, #ell and convey unto euid the Inhsbitente of The Town of Gape Blizebefn
éxs& lis suscesgors féx-ever, a cortaln lot of lard, wiith the buildings theoroon,
lying im ssid Cepe Ellzabeth, om the cesterly side of the roed lesding from the
dwalling house new occupied by Pomeroy W, Jordsn =nd his wife, B D. Jordan, to
Bowery Basch, bounded and described sa followsy

Bogirming ot o point in the essterly lime of the road leading from the dwslling
nouge oscupled by seld Foweroy W. Jorden,sad Zwme D. Jorden, to Bowery Basoh, sald
point of dbegloming being fifty-four wnd ithres tenths (54.3) feet from the soubhe
weskerly corner o] the conoreie foundatlon of the building now standing on the lot
hersby conveyed and seventy-ones mnd seven btenthe (71.7) feet from the northwestorly
sorper OF seif foundeticn; thence rumning wnovth twenty dogress (20%) and t}:;irty
wimubes (80!} west following the saeid easterly ldme of sald Bowery Beach road
nivety (90} fest 45 2 steke; thence deflecting to the right rinetyafive degress
{95°) and bwenty minutes (20°) and runving moritheasterly one hunmdred twenty-two
{128) fesd to » sbake; theonce deflecting to the right eipghty-four degroes (84°) pnd
forty minutes {(20') snd rumning soutbensterly persllel wilh said Bowery Beaoh Rozd
minety (90} feot to B stake; thence deflsobing t¢ the vight nlnsty-five ﬁag,méa
{950} end tventy mirubes (0%} and rurming southwesterly one hundred twenty-two
{182} fest to the point of begimning; contelning one cuarier {1/4) of an aore
of lende

Being the pame lot of land conveyed o me Dy sald BEmme D, Jordsn, wife of waid
Pomeroy We Jordan by her deed dated the seventeenih day of llareh, 4. D, 1516 and
recorded in (tmberlsnd Reglstry of Deeds, Book 1017, Page 191.

snd L heve aloo grombed, bargained smd sold, and by these presents do graut,
bargsin and sell wmbc sald the Inhabltente of Gape Blizebeth and ite amee&aaa'rs,
&ll the combenks of sald buildling, thet iz to sgay, all shelvas; bookes, furniture
pnd obher poode and chatbelz pow in said bullding,

Thimg oconveyance ip mosds however,; subject o the following conditions end
raservations, o wibs

That the seid lot of lend, snd the buildings frow bies to time thereon ﬁt%;dirggs
phall slways be held, cooupled snd used by =aid the Inhebitsnis of the Town of
sape Hlizsbeth, for the purpess of forever sainbsining thereon o fres Fublic
Tibrary, for the benefit of said the Irhebitents of the Town of Caps Elizaboth, to
be forevsr knovn as the ®Thomes Nemorial Library? in mewmory of the Grantor herein,
and that the oams shall be forever reasonably melntainsd end ¢ared for as o frew
Publiic ILdibrayry, by funds (o be supuslly ralsed by faxation, the anoumnt thepsof in
any year heresfisr 1o be sl least the sum of twe hundred {200} dollers, sud paid by
the Grantse herein, and by such fundes, or from the insome thereof, as are now o
vay from time to time bs donated to the Grantes herein thepefops:

Chet the said Gpentss shall keep insured in a ressomably smufficlsnt sus against
loss or davsge by flre or other cause the bullding now on sald Jot of lend and such
tulicirg or buildings a® may from time ko time be srected in revlacement of or in

substitution for said bulldirg uow upon said lot; and that the saild Grentee wWill

55 |



alise keep insured in o ressonebly sufficlent sum egainet lose or demsge by fire
or other cause, the contente of said bullding, vigm: the sholves, books, Turniture
204 other properity which may now or from time to bime horesfier be in said uilding
now of eald ot or In any building or buildings which may be from tims io bims
horeafter erected on sald lot in replacement of ov in substitotion for said building
now wpon sald Lok,

at in case of lose or demege 0 said bullding now onsaeid lot, or to any
rullding or buildinges upon ssid Lot Trow time o tims hereafiter srected as sl oroseid,
the prosseds of all polinies of Insupance Upon sedd bullding or tuildings shall be
gevobed and expended in each ingiancs of loss Gr dammge, bto Lhe resonstrustion, if
necessery, or to the repair of sush bullding ox bulldings, and the brﬁcﬁads of all
policies of insurance upon the sald combtembe of the building, now upon said lot, ox
upon the seld contents of the bullding, now upon asid lot, or vponm ths comtenis
sioressid of any building or bulldings from time to time ereoted upon said lot as
eforesald, shall be devoted to and mxpsndsd in such Instarwe of loge om Gampge ,
Tor the replacement of sald conbents:

that upen the failurs of eald Grentee, Bald ihe Mhsbitanis off the Town of
Cape Elizabeth, to cocupy and uss 0 @ resastnably exbtent for the purposes hersin
provided, or to perform and svide by all the sonditicns, restrictions amd ressrvaticms
herelin comteined, including said conbents, ssild promides, as i&he:; ehall be at the
time of said failwre, shell reverlt to the Grantor, his heirs op assige s

TO HAVE A¥D TO HOLY the aforsgranted premisss with all fhe privilepes and
sppurbenences thereol, to sald the Inhabitents of the Town of Gape Hiizabeth and
its auccessors to thelr use sud hehoof forsver, subject neverthelews, to sll the
cornditions and restriotlons hersinm contatned,

dnd T de coveumnt with the ssid Graniee and its sucoessors thdt ¥ am lawfully
selsed in fee of the premiuen; that they are Free of all incusbrences made op
suffeied by me; ond thet T and my heirs shall and will werrembt and defend the pame
to the said grantee end lbe sucpessors forever agelnst the lawful oleims and
demsnde of all peveons clsiming by through or under mg, subject however, to sll
the conditions and resdriciions hereln conbtained,

I¥ YITHESS WHEREOF, I &1 Willlesm . Dones and I, Ains Thomsas wifte af medld
Filliem V. Thomes, jolming in this &8 Srentor, and veling ishing and conveying my
right by desoent sud sll other xights in the sbove desoribed premimes, have hersunto
sot our hends end seals this fourtesnth day of April in the yoar of our Lord one
thousand nine hundrsd and ninssesn.

Signed, Hesled and Dellvered iu predence of

Ge0, B, Bipd We Wo Thomss, Goenl,
Aina Thomss, el

gtate of yaine. OCumberland, ss. Portland, Kains, April 14, 1919. Then persone
ally spposred the above named Williesm W. Thomss ang soknovlsdged the forsgeing
ingtrument to be his Fres sot apd desd,

Beaiore me; Relph ¥. I%galls, Justice of the Peacs,
Recelved Juwns B, 1919, at 9h, BOm, A.00. 208 recovded acsording to the original,



